Committee Date: 25th May 2011
Reference: 11/00113/FUL

Date Submitted: 11.02.2011

Applicant: Mr D Vinden
L ocation: Land Adjacent to 2 Park Avenue, Melton Mowbray, LE13 0JB
Proposal: Erection of 2 No, two bedroomed flats
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Introduction:-

The proposal seeks planning permission for the erection of a building comprising 2 no. two
bedroomed flats

The site previously contained a brick-built outding, although this has been demolished and tkéassit
semi-derelict. To the south is a large residetahvan site and terrace housing to the northasest
south-east, all served from Park Avenue, an unmaalt running south from Asfordby Road.

There is a ‘residential caravan site’ to the sotlth,subject of an application for the erectior? semi
detached dwelling.. Permission was recently renefaed single dwelling on the adjacent site, alifjio
the consent for the 2 flats has expired as ‘preditimms were not discharged before work commenced.
The land is situated between the disused railwaydind the River Wreake and falls within the flamhe
3a and 2. The proposal is for the erection of asteoey building, to be attached to the adjacerdliivg,
to provide 2 two-bedroomed flats, which would beated close to the road.

It isconsidered that the main issuesrelating to the proposal are:
*  Whether it isappropriateto release thissite for housing asit falls within flood-zone 3a
Whether the applicant has provided sufficient information to assess whether there are sites

available at alower flood-risk (the sequential test)

The application is presented to the Committee berad the complex issues involved in reviewing the
sequential test.



Relevant History:-
06/00204/FUL- 2 flats — Approved 28.04.2006

10/00597/FUL- renewal of 2 flats — Withdrawn 27218.0
Planning Policies.-

PPSL1 - Delivering Sustainable Development - planninthatities should promote more efficient
use of land through higher density development suithbly located previously developed land
and buildings.

PPS 3: Housing - amplifies the advice set out in PPS1, and partibutays that housing should
be developed in suitable locations, which offeramd)range of community facilities and with
good access to jobs, key services and infrastreictufhe priority for development in such
locations should be previously developed land, whegpropriate. The amended statement has
removed residential garden are from the brownfa@#ssification to ensure that the character of
the areas are not unduly impacted upon. PPS3satsoout clear advice on determining planning
applications, stating that we should have regatti¢csuitability of a site for housing (includirtg i
environmental sustainability) and that we shoulduea that proposals are in line with housing
objectives and do not undermine wider policy objest PPS3 specifically states that
“Developers should bring forward proposals for kearhousing which reflect demand and the
profile of households requiring market housingeiider to sustain mixed Communities” (Para 23).
In relation to market housing PPS3 states that “Ohéhe Government's key objectives is to
provide a variety of high quality market housindnisTincludes addressing any shortfalls in the
supply of market housing and encouraging the mahagglacement of housing, where
appropriate. Local Planning Authorities should pfan the full range of market housing. In
particular, they should take account of the needelover low-cost market housing as part of the
housing mix” (Para 25 & 26)

Planning Poalicy Statement 25: Development and Flood Risk seeks to ensure that flood risk is
taken into account at all stages in the planniraggss to avoid inappropriate development in areas
at risk of flooding, and to direct development awfagm areas at highest risk. In determining
planning applications it states that the Local Riag Authority should have regard to the policies i
the PPS; ensure, where appropriate, that applicatare supported by site-specific flood risk
assessments; apply the sequential approach totsit@énimise risk by directing most vulnerable
development to areas of lowest flood risk; anduemshat all new development in flood risk areas is
appropriately flood resilient and resistant.

East Midlands Regional Plan

Policies 1 and 3 seeks to locate new developmestistainable locations that reduce the reliance
on the private car.

Meéelton Local Plan (saved palicies):

Policies OS1 and BE1

» the form, character and appearance of the settleanemot adversely affected;

» the form, size, scale, mass, materials and ardhit@cdetailing of the development is in
keeping with the character of the locality;

» the development would not cause undue loss ofeasa privacy, outlook and amenities as
enjoyed by occupants of existing dwellings in thenity; and,

» satisfactory access and parking provision can bderagailable.

Policy H6:- residential development within village envelspeill be confined to small groups of
dwellings, single plots or the change of use o$taxg buildings.



Melton LDF Core Strategy: seeks to focus development in Melton Mowbray witlsraall
balance (20%) in the surrounding Borough, with mimn/contribution of 40% affordable housing
from all developments, and expectations to produbed, integrated housing developments and
meet local needs by addressing identified imbakrioehousing stock in all locations. The
strategy identifies villages by virtue of a hiefaraeflecting their sustainability and, therefore,

suitability for development. Melton is the

Consultations:-

largesdst sustainable settlement within the District

Consultation reply

Assessment of Head of Regulatory Services

Environment Agency -Object to this application
in the absence of any evidence to demonstrate tf
the flood risk Sequential Test has been applied b
the Local Planning Authority. It is recommended
that until then the application should not be
determined for the following reasons:

The application site lies within Flood Zone 3a
defined by Planning Policy Statement 25 as havi
a high probability of flooding. Paragraph D5 of
PPS25 requires decision-makers to steer new
development to areas at the lowest probability of
flooding by applying a ‘Sequential Test'. In this

instance no evidence has been provided to indicaterhich other sites they have considered, in order

that this test has been carried out.

Should the Local Authority determine that the
above site is sequentially preferable Planningdyo
Statement 25 (PPS25) requires the Exception Te
to be applied in the circumstances shown in table
D.land D.3. Paragraph D9 of PPS25 makes cled
that all three elements of the Test must be paese)
development to be permitted. Part (c) of the Test
requires the applicant to demonstrate that the
development will be safe, without increasing floo
risk elsewhere, and, where possible will reduce
flood risk overall. Paragraph D13 requires that
compliance with each part of the Exception Test
openly demonstrated

The Environment Agency ask to be reconsulted
with the results of the Sequential Test. Their
objection will remain until your Authority has
carried out the Sequential Test to demonstrate th
there are no reasonably available alternative Bite
areas with a lower probability of floodirigat

would be appropriate for the type of developmen
proposed.

The main issue in relation to the proposed
alevelopment is that the site falls within flood-esn
y3 and 2, and therefore under PPS 25 guidance, &
sequential and exception test must be passed be
permission can be granted.

Whilst a flood-risk assessment has been submitt
to demonstrate how the effects of flooding can bg
ngnitigated, the first assessment must be the
sequential/exception tests to demonstrate that it
would be appropriate to develop the site.

The applicant has submitted information explaini

demonstrate that there are no lower-risk sites
available. These are addressed below.

liPPS 25 is clear that the starting point must be

sthat sites within flood-risk zones should only be

s eleased if thereareno other sitesavailable

rwithin a lower floor-risk zone, and it is for the

dapplicant to supply the Local planning Authority
with sufficient information for them to assess the
availability of such sites (the sequential tekt).

J proceeds to explain that matterswithin the
exception test (the safety of the development,
balancing risk against benefits, impact on

sflooding elsewhere and use of brownfield land)
only becomerelevant if the sequential test is
passed.

To be considered developable, sites should be in

suitable location for housing development and th
ashould be a reasonable prospect that the site is
s available for, and could be developed at the poin
envisaged.

To be considered deliverable, sites should:

Be Available —is available now.

Be Suitable —offers a suitable location fo
development now and would contribute t
the creation of sustainable, mixed
communities.

restrictions on the development of the sit
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Be Achievable — there should be no unduye
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The applicant has provided a summary of sites
which they have considered, and the reasons the

consider they are unsuitable of unavailable for the

development proposed.

Of the sites indicated by the applicant, several ar
very large ‘allocated’ sites (often several hectarke
land) that will have undue constraints relating to
infra-structure provision and affordable dwellings
and developing a small area of such sites is not
feasible andlt istherefore agreed that they are
unsuitablefor the proposed development.

The applicant has discounted several other sites
various reasons including the following:-

1. ‘siteis only suitable for one dwelling’ -
however this is not been explained further
(albeit that some do only have permission fg
single dwelling)

2. ‘site not affordable for the applicant’ — this

fo

matter has not been qualified by the applicant,

and the cost of the site is not a prime

consideration - particularly when compared o

the applicants site (which he owns and will
clearly be more affordable) — and no viability
information has been submitted to demonstt

ate

that such sites are not viable. In any event, it is

the consideration of whether “the
development” could be accommodated on
another (lower-risk) site and not whether “th
applicant” wishes to develop that site.

3. ‘site is too large’ —the applicant does not
indicate why a proportion of the site could n
be developed.

Of the sites noted by the applicant and discounte
the following assessment is made:-

3 Welby Lane
This is a site with extant permission for

development including several pairs of semi-
detached houses which the applicant has
disregarded as ‘too large’ although the site ctnald
partially developed. It is not accepted that #iis
could not accommodate the development and ng
evidence has been provided to suggest its relgti
recent, current, permission could be activated.
Accordingly, thereis no evidence that thissiteis
not suitablefor the development or unavailable.

152 Burton Road

This site had permission for a large detached
dwelling (recently renewed) and has been
discounted by the applicant as only suitable for 1

e

dwelling. However, it could accommodate the



development of 2 flats and indeed the permissior]
place requires the development of smaller from g
accommodation. In view of the permission, the si
size and the recent renewal of the permission
(suggesting the site is being actively considered)
isnot considered that thereisevidence that the
siteis unsuitable or unavailable.

88 Dalby Road

This site has been discounted by the applicant as

being greenfield with poor links to facilities, but
could accommodate the developmdntis
accepted thisisalarger sitethat could not be
reasonably developed for the proposal

Hartopp Road
This 0.27ha site has been discounted by the

applicant due to the loss of a community facility,
but could accommodate the development. Whilst
this reasoning could be challenged, the site is no
fully redeveloped anit isaccepted it could not be
developed for the proposal

Beeby’s Yard
The site is actively being pursued by the owner (

s106 agreement has been completed in April 201
and the proposal contains semi detached dwellin
The applicant has discounted this site as not beir
affordable to the developer. It is considered thist
reasoning is not an acceptable reason to discour
site (PPS25 requires an assessment of the site fq
the development proposed (n.b. not the individua
developer))Accordingly, thereisno evidence

that thissiteisnot suitablefor the development

or unavailable.

177 Nottingham Rd

The site has a recent permission for a bungalow.
is discounted by the applicant as being unviable
financial terms and not able to accommodate the
development. The question of viability has not be
explained and it appears that the site could
accommodate the development (it is larger than {
application siteAccordingly, thereis no evidence
that thissiteisnot suitablefor the development
or unavailable.

46 Rudbeck Avenue

This site has permission for 2 terraced dwellings.
These appear to be similar to the flats proposed
the site capable of accommodating this form of
developmentAccordingly, thereisno evidence
that thissiteisnot suitablefor the development

or unavailable.

The Rills, Leicester Rd M.M
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This site could accommodate the development but

has been discounted by the applicant not being
available for purchase (although no confirmation
this has been provided) and applicant cannot affg
site, although this is not an issue as the
consideration is whether the development (not th
applicant[) could be accommodated at the site.
However, this site is quite large and has permiss
for 24 dwellings and isnlikely to be suitable for
the development proposed.

In addition to the above, there are other sitehiwit
Melton that have not been considered by the
applicant (for example 2 Brook Street, which
benefits from permission for development
containing similar to that proposed and 241
Nottingham Rd, which has permission for a
bungalow and appears able to accommodate a
development of this scale and nature)

On the basis of the analysisabove, it is not
consider ed that the proposed development has
passed the sequential test, asit has not been
shown that no other sites are availablein areas of
lower flood-risk that could accommodate the
development. It is therefore inappropriate to relea
the current site for housing at this time, parteiyl
one within flood-risk zone 3A.

In addition to the sequential test noted abovihaf
test had been passed, it would also be necessary

review the development against the exception tes

The exception test requires any development to
demonstrate that it would provide a sustainable
benefit to the community that outweighs the floog
risk, as well as meeting requirements relating to
safety, overall flood risk and brownfield site use.

In this respect, the applicant points out that the
development is close to the town centre, which

would allow for transport modes other than the car,

and that a de-graded site would be improved.

This has been accepted in relation to other sited,
it is considered that had the development passeg
sequential test, it would have then passed the
exception test.

PPS25 advises that the exception test should @n
considered if the sequential test is passed. i&s it
considered that the development fails the sequen
test, it is not appropriate to move on to apply the
exception test and there are no material
considerations that would warrant the release of
site within the flood-risk zone at this time.
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Representations:

On the basis of the information provided by the
applicant it isconsidered that the development
failsthe sequential test and istherefore contrary
to PPS25.

A site notice was posted and neighbouring propertiensulted. No letters of representation have been

received.

Other material considerations (not raised through

consultation or representation)

Considerations

Assessment of Head of Regulatory Services

Application of Planning Poalicy

Planning Policy Statement 1. Delivering
Sustainable Development identifies sustainable
development as the core objective which
underpins planning; and, that planning should
promote sustainable and inclusive patterns o
development. The guidance requires councils t
ensure the provision of sufficient, good quality
new homes in suitable locations, whether
through new development or the conversion of
existing buildings.

Planning Policy Statement 3: Housing sets out

the national policy framework for delivering the
Government’s housing objectives. With regard
to the effective use of land, PPS3 states thg
Local Planning Authorities should continue to
make effective use of land by re-using land tha
has been previously developed including land

and buildings that are vacant or derelict. It goes

on to state however that there is no presumptio
that land that is previously-developed is
necessarily suitable for housing development no
that the whole of the -curtilage should be
developed

PPS 3 states that development should seek to
address any shortfalls in the supply of market
housing and encouraging the managed replacen
of housing, where appropriate. Local Planning
Authorities should plan for the full range of marke
housing.

OS1 supports the principle of development in the
town envelope subject to certain criteria.

As the site is located within the town envelope th
site is considered to be in a sustainable locatiah
the development complies with the requirements
PPS 1 and 3 for efficient use of land, prioritising
brownfield land and mix of dwelling types and

f smaller households.

)

Being within Melton and reasonably close to the
centre, it meets the locational requirements of th¢
Regional plan and the Core Strategy.
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Whilst the greatest ‘local need’ in Melton is for 2
bedroomed units, the modest 3 bed roomed fami
embuses proposed, when considered in conjunctig
with the existing approval for a modest dwelling
and 2 small flats, is considered to be an apprtgri
‘mix’ and therefore meets the identified local nge
are advocated by PPS 3 and the Core Strategy.

The development lies in the town envelope for
Melton Mowbray.

The proposal istherefore considered to be
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acceptablein terms of PPS1, PPS3 and OSL1.




Visual Appearance The proposal is a simple design that continues the
form of the existing dwellings and will not look tou
of character in the street scene.

The redevelopment of this degraded site| is
considered to be a visual improvement in the areg.

Highway Safety The site is close to the town centre, which will
encourage modes other than the car, although Park
Avenue is suitable to cater for the level of
development proposed.

PPG 13 indicates that developers should not be
compelled to provide more parking than they wis
to provide, unless the development would
exacerbate a known problem.There are no parking
restrictions on the highway, and no current
problems.

-

The proposal is to provide small family units &nd
parking spaces per dwelling will be provided which
is considered to be appropriate.

The proposal is considered to be acceptablein
terms of highway safety.

in

Amenity of neighbours Due to the orientation of the new dwellings
relation to existing property and their gardeinss
considered that no appreciable loss of amenity
would result from the proposals.

Conclusion

The application seeks planning permission for tteetéon of 2no. pairs of flats in the town envelofigs
considered that the proposal has been designealvtorfo impact on adjoining properties, is apprapria
design to the streetscene and is acceptable irstefrhighway safety. Located in the town enveldpe t
development is therefore considered to be in aBwile location and meets the requirements of RIP81
PPS3 and also provided housing to meet identifieasing need. Therefore, the main consideration for
Committee is whether the sequential test has basgsed and whether it is appropriate to allow hausin
within flood-zone 3a. The applicant has providefbimation of available sites and why such sitesehav
been discounted, although from the informations iapparent that some sites which could accommodate
the development and which are in a lower flood-rigine have not been showed to be unavailable.
Therefore it is considered that the developmers thie sequential test and the land should notleased

at this time In view of the applicant failing togmide compelling information to pass the sequendst the
application is recommended for refusal.

RECOMMENDATION:- Refuse permission for the following reason:-

1. The application site lies within Flood Zone 3a defl by Planning Policy Statement 25 as having
a high probability of flooding. Paragraph D5 of RPBSequires decision-makers to steer new
development to areas at the lowest probabilityledding by applying a "Sequential Test'. The
Local Planning Authority are not satisfied from timformation provided, that other sites at a
lower flood-risk are unavailable, and as a resh#,proposal does not pass the sequential test, A
a result, it is inappropriate to release the side Housing development at this time as the
development would be subjected to an un-necessamgl bf flood-risk, contrary to the advice
contained within PPS 25; Development and Flood-risk

Officer to Contact: Mr Robin Forrester 16" May 2011



