Committee Date: 2%' May 2011

Reference: 11/00111/COU

Date Submitted: 11.02.2011

Applicant: Mr Richard Engelgardt
Location: Flying Childers Stud, 65 Main Road, Kirby Bellars,LE14 2DU
Proposal: Retrospective application for the change of use ¢énd for parking of vehicles.
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Introduction:-

This application seeks retrospective planning pgsian for the change of use of land for the parking
of commercial vehicles. The land is outside of tillage envelope for Kirby Bellars, in the open
countryside. The site is to the rear of a bungaod the Flying Childers Public House, and is sekb
almost 100m from the A607 Leicester Road, and cabeseen from the highway.

It is considered that the main issues relating tohie application are:
e Impact upon the open countryside
* Highway Safety
» Enforcement action

The application has been submitted in response tenforcement investigation and is required to be
considered by the Committee because the recomniengabposes a departure from local plan policy.

Relevant History:-

08/00263/CL — Certificate of Lawful Use for a dvirefj without an agricultural occupancy restriction
06/00370/COU — Conversion of existing garage farigst accommodation

03/00407/VAC — Proposed removal of agriculturadjiestrian restriction - REFUSED

Planning Policies:-



PPS4 — Planning for Sustainable Economic Growth -sets out the national policy framework for
planning for sustainable economic development ranrand rural areas.

Specifically, Policy EC6: Planning for Economic @éspment in Rural Areas states that Local Planning
Authorities, in making policies, should ensure tthet countryside is protected for the sake ofntdrisic
character and beauty, the diversity of its landesaeritage and wildlife, the wealth of its natura
resources and to ensure it may be enjoyed byiralural areas, local planning authorities should:

(a) Strictly control economic development in openrttryside away from existing settlements, or aldsi
areas allocated for development in developmentsplan

(b) Identify local service centres and locate moestv development in or on the edge of existing
settlement where employment, housing, serviceo#met facilities can be provided close together

(c) Support the conversion and reuse of approfyitdeated and suitably constructed existing buidgi

in the countryside (particularly those adjacentclmsely related to towns or villages) for economic
development

(d) Set out the permissible scale of replacemeritibgs and circumstances where replacement of
buildings would not be acceptable

(e) Seek to remedy any identified deficienciesoital shopping and other facilities to serve peaptizly

to day needs and help address social exclusion

() Set out the criteria to be applied to planniagplications for farm diversification, and support
diversification for business purposes that areasistent in their scale and environmental impachwit
their rural location

(g) Where appropriate, support equine enterprigesjiding for a range of suitably located recreaaio
and leisure facilities and the needs of training dmeeding businesses that maintain environmental
quality and countryside character.

Policy EC12 in relation to economic developmentural areas states that Local Plannng Authorities
should support small-scale economic developmentraviiteprovides the most sustainable option in
villages, or other locations, that are remote flooal service centres, recognising that a site natybe

an acceptable location for development even thdtuglay not be readily accessible by public transpor

Policy EC10 also states that Local Planning Autfesi should adopt a positive and constructive

approach towards planning applications for econodd@eelopment. Planning applications that secure
sustainable economic growth should be treated falxby

Melton Local Plan (Saved Polices)

Policy OS2 - states that permission will not be granted fevedopment outside town and
village envelopes with some exceptions for agricelt employment, recreation and tourism.

Consultations:-

Consultation reply Assessment of Head of Regulatorgervices

Highway Authority : Whilst the site location is | Noted.

not ideal, the access is located on to a section of

the Class | road that is subject to a 40 mph speetihe proposal is considered to comply with the
restriction and has street lighting. Furthermore, Highway Standards and will not have |a

there is a right turning lane outside the site that
although serves the adjacent Public House, an
provides a safe harbourage for vehicles turning
into the site. Previously, it was agreed with the
applicant that to cater for the size of vehicles th
access would need to be widened with increas
junction radii, so that vehicles could not only

safely and easily turn into and out of the sitd, b
would also be able to pass within the access.
applicant submitted a plan showing the widenin
of the access so that it is 6 metres wide up to t
existing gates, however the plan does not shoy

detrimental impact upon highways safety. Acc
dand widening can be conditioned as part of
approval with an appropriate time frame to eng
that the works are carried out. Also, the amg
of vehicles allowed to park at the site at any
etime can be conditioned not to exceed four.
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the correct radii where it joins the main




carriageway. Nevertheless as this is within the
existing public highway this can be conditioned
and also covered in the licence required to cart
out the works in the highway. The number of
goods vehicles parked on site will only be 3 or
and will not exceed that number, as more than
that would restrict the available turning withiretl
site to an unacceptable level.

<

Parish Council: No Objections

Noted

Representations:

A site notice was posted and one neighbouring ptgpeas consulted. As a result no objections have

been received.

Other material considerations (not raised throug

h onsultation or representation)

Consideration |

Assessment of Head of Regulatory Saces

Departure from Local Plan:

d

Proposal is in the open countrysi
(outside of the village envelope)

Policy OS2 states that development in the

countryside should be resisted except for limited

exceptions, some agriculture, commercial and

recreational activity. The proposal is not consédi

to comply with Policy OS2.

The site is outside the village boundary and
development could proceed only as an exceptig
the Local Plan policySuch an exception can be
justified only if there are judged to be material
considerations present which outweigh the
development plan. It is considered in this case t
the proposed use has little impact upon the
countryside due to the location of the proposal &
the relatively low level of use. The use has bee
taking place for 8 yearsithh no reported complain
with the usage remaining generally light with a
maximum of 4 vehicles parked at the site at any
time.

and

Whilst the proposal has no policy support
the development plan, national

‘Planning for
states that Local Planning Authorities sho
support the diversification of farms that
consistent in their scale and environmental imf
with their rural location. The proposal represen
diversification away from a stud farm, and
located close to a main highway connect
Melton Mowbray to Leicester. The environmen
impact of the proposal is considered to be mini
as the vehicles do not travel any considera
distance into the countryside, merely a 100m d
away from the main highway. The scale of
proposal is relatively small, in that a maximum
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four vehicles will be parked on the site at any one

time. The proposal contributes to log
employment, and the applicant employs 8/10
time drivers, and retention of the site will ena
employment to continue.

PPS4 requires a positive approach to applicat
for economic development but also seeks to en
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that the countryside is protected for the sakd®
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intrinsic character and beauty, the diversity of
landscapes, heritage and wildlife, the wealth ©f
natural resources and so it may be enjoyed by
The application site is set down lower than
fields to the South and is very well screened fr
the adjacent fields and the road, alleviating
potential harm resulting from the parking
vehicles. It is considered that given
topography and the screening of the site from o
fields and the road that there has been lim
impact upon the open countryside and the prop
complies with the objectives of PPS7.

PPS4 post dates the development plan and
considered that in this instance national po
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should outweigh the development plan as it can be

demonstrated that there have been econdg
benefits, and little impact upon the op
countryside, which would warrant a refusal in t
instance.
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Impact on the character of the area:

The site has been used for the parking of comm
vehicles for approximately 8 years and cannot b
viewed from the street due to its location behing
house and the level of screening provided by th
trees and hedges at the site. Access is via the
driveway from the A607 Leicester Roadd the sit
is defined by a post and rail fence to the South
high hedges to the East and West. The site is
down from tte fields further to the South, which
used for equestrian purposes. There are furthe

r

hedges to the South which screen the site well from

the wider countryside.

The parking area proposes no illumination and i
considered that no detrimental impact upon the
character of the area has taken place due to the
reasons stated above.
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Enforcement Action:

The use was identified by enforcement in Septe
2010 when the applicant applied for an Operato
License through VOSA (Vehicle & Operators
Service Agency). The Council objected to the
license andhe applicant subsequently withdrew
application. Following investigation this applicat
for retrospective permission has been submitteg
regularise the proposal.
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Impact upon neighbouring properties.

There are no neighbouring dwellings to be affeg
by the proposal. The Flying Childers Public Ho
lies approximately 70m to the north of the

application site, however it is well screened drel

ted
Ise

will not be affected by the proposal.

Conclusion

The retention of the parking area for commerciahicles on land which was previously open
countryside does not comply with policy OS2 of thdopted Melton Local Plan. Although th
proposal represents a departure from Local Plancibnsidered that the continued use as a parkea a

for commercial vehicles would not have a detrimkemtgact on the character and appearance of the
open countryside and would not have any signifidamtact upon highway safety, so long as the
appropriate works to the access are conditiondte proposal contributes economically to the area an

represents farm diversification and economic dgymlent as supported in PPS4, being consistent with
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its scale and environmental impact in the rurahtmmn. The proposal has little harm on the areatdue
its location, the topography of the site and theeaing available, meeting the objectives of PPS4.

Therefore, for the reasons stated above the apiplicés recommended for approval subject to the
imposing of conditions.

RECOMMENDATION: Delegate to Permit, subject to the following conditions:

1.

5.

Within 3 months of the date of this planningrpission, notwithstanding the details
submitted, the existing vehicular access shall leeen widened to a minimum 6 metres with
increased entry and exit radii at its junction wMhin Road, in accordance with details that
shall first have been submitted to and approveariting by the Ipa in consultation with the
Highway Authority, and shall have been surfacethimacadam, concrete or other hard
bound material for a minimum of its first 15 metkexck from the edge of the carriageway of
Main Road. Once so provided, the access shakdfter be permanently so maintained.

If any vehicular access gates, barriers, bdlaztains or other such obstructions are to be
erected they shall be set back a minimum distahd® metres back from the edge of
carriageway of Main Road, and shall be hung socoasonopen outwards.

Notwithstanding the details submitted, withim8nths of the date of this planning
permission, drainage shall have been provided mwithé site such that surface water does not
drain into the Public Highway and thereafter shallso maintained.

The proposed parking and turning areas showmmihe site shall always remain hard
surfaced and available for use.

No more than 4 vehicles shall be parked onahd ht any one time.

The reasons for the conditions are:-

1. In the general interests of highway safety.

2. To enable a vehicle to stand clear of the highwénisivthe gates are opened/closed and
protect the free and safe passage of traffic, dinly pedestrians, in the public highway.

3. To reduce the possibility of surface water from 8iee being deposited in the highway
causing dangers to road users.

4, In the general interests of highway safety.

5. In the general interests of highway safety.

Officer to contact: Mrs Sarah Legge 12th May 2011



