Committee Date: 17th March 2011

Reference: 10/00899/COU

Date Submitted: 22.11.2010

Applicant: Mr And Mrs Duncan
Location: 4C Nether End, Great Dalby, Melton Mowbray, LE14 2B/
Proposal: Retention of use of part of paddock area as residéal garden.

Introduction:-

This application seeks retrospective planning pernssion for the continued use of part of a
paddock as a residential garden

The proposed use of land relates to an area ofdatite rear of the property, a modern dwelling
erected quite recently. The land concerned is tsitudetween the ‘approved’ area of the
residential curtilage and an open paddock areartskythe land concerned is an ‘arc’ shaped area
that has been utilised to create shallow “stepstaithe higher paddock area, and it is grassed
with a child’s wooden play-fort situated on it. Tharden area now forms a curved boundary with
the paddock, instead of the straight former boundathich was drawn at an angle from the
remainder of the rear garden. It is demarked wigiost and rail fence to match the surrounding
boundaries.



It is considered that the main issues relating tohie proposal are:

* Whether the garden extension beyond the village lithis acceptable in terms of Policy
0S2 and the Supplementary Planning Guidance for galen extensions and,

* Whether the appearance is acceptable in view of thEonservation Area status and the
rural character.

* Impact on the privacy of adjoining properties

The application is presented to the Committee lee#he recommendation for approval is outside
of the village development limits and contrarytie previously approved boundary.

Relevant History:-
04/00445/FUL — Erection of two Dwellings — Approved/08/05
06/00063/CON — Demolish farm Buildings — Appro\@gi03/06

08/00291/FUL — Amended layout for 2 dwellings —-pipved 20.05.08

Planning Policies:-

PPS5‘Planning for the Historic Environment’ outlines the Government's policies for effective
protection of all aspects of the historic enviromtnePlanning has a central role to play in
conserving our heritage assets and utilising tetic environment in creating sustainable places.
The Government’s overarching aim is that the histenvironment and its heritage assets should
be conserved and enjoyed for the quality of lifeyttbring to this and future generations. To
achieve this, the Government’s objectives for plagnfor the historic environment seek to
recognise that heritage assets are a non-renewggnarce, recognise that intelligently managed
change may sometimes be necessary if heritagesemseto be maintained for the long term and
wherever possible, heritage assets are put to @mpyate and viable use that is consistent with
their conservation.

PPS7 ‘Sustainable Development in Rural Areas* paragraph 1 notes that “All development in

rural areas should be well designed and includivekeeping and scale with its location, and

sensitive to the character of the countryside awdlldistinctiveness.” PPS7 also states in the key
principles (paragraph 1) that the Government’s igito protect the countryside for the sake of its
intrinsic character and beauty, the diversity sefl&ndscapes, heritage and wildlife, the wealth of
its natural resources and so it may be enjoyedlby a

Melton Local Plan (saved policies):

Policies OS2 and BE1

» Restricts development outside village envelopassts appropriate to the countryside

»  Seeks to resist encroachment and harmful developiméme countryside

» the form, character and appearance of the settleanemot adversely affected;

» the form, size, scale, mass, materials and ardhit@cdetailing of the development is in
keeping with the character of the locality;

» the development would not cause undue loss ofeasa privacy, outlook and amenities as
enjoyed by occupants of existing dwellings in thenity; and,

» satisfactory access and parking provision can bderasailable.

Melton LDF Core Strategy: The countryside shall be protected for its owres&kevelopment in
the countryside will therefore be limited to homessential for agriculture or forestry needs
amongst other things.



Adopted Supplementary Planning Guidance on Garden gensions (2003)explains how the
above policies will be implemented in respect ofdga extensions into open countryside and
supports garden extensions which relate well tobthitt form of the settlement and that it can be
demonstrated that there will be no impact on treatter of the countryside.

Consultations:-

Consultation reply

Assessment of Head of Regulator@ervices

Conservation Officer — No objections or concerng

e She is to the rear of the applicants dwellindg
not visible from public vantage points. The dwadli
itself is set back appreciably from the highway a
the area of land forms part of a large paddock.
the land area concerned is very minor, the us
‘garden’ will have no appreciable impact on t
character of the Conservation area. The chara
would therefore be ‘preserved’.

The proposal would preserve the character and
appearance of the Conservation Area.

Burton and Dalby Parish Council

The Parish Councillors have commented that the|
are unable to properly assess this applicationtau
the lack of information regarding the size of the
proposed retention of use of the paddock as a
garden. If permitted on the basis of the drawing
provided it would allow the applicant carte blanch
to use whatever amount of paddock they desired

In principle Parish Council opposes the applicatig
on the grounds of use of a green field site but if
MBC are minded otherwise then we strongly adv
that the area be precisely defined.

Burton and Dalby Parish Council note that the ar
of incursion into the paddock has been increaseg
the amendment, this opinion is a visual perceptio
as the area is still undefined in dimensional terms

Councillors wish to ensure that this applicatiores
not become the thin end of the wedge as a result
its lack of clarity. The dimensions, properly
described, are the least we expect. Even though
the plan has been sent electronically it is doubtfu
that the originals would enhance the situation in
terms of that definition.

Councillors object to the application on the grosin
that insufficient information is available in the
application, and that it breaches the village

envelope. The village envelope has been and wil
continue to be staunchly defended by the Parish
Council against attempts to erode its boundaries

yAs stated above, the land area concerned relaie
b very minor area of the large paddock land to
south of the applicants dwelling.

The use of the land as an extension of the ga
eand can be seen as is a logical ‘rounding-off’
. supported by the SPG for garden extensions.

nrhe amended plan submitted shows the area of
concerned, it is considered that the proposal
seave a minimal impact on the overall size of
paddock, and therefore will have a very limit
visual impact.

edhe area of land is shown on the submitted p
iand is enclosed by a boundary fence.
n

D

b The fact that the garden extension is situated ey
dhe village envelope is not in itself grounds tiuse
planning permission. The gardens of the exist
dwelling and that of the surrounding dwellings
also outside of the village envelope and it is
considered that there is a logical line for t
boundaries, possibly derived from the farmyard {
existed before the modern houses were erected.
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Representations:
A press notice and site notice have been postech

@igtibouring properties consulted. As a resuétteis

of objection from 2 households raising the follogimoints:-

Impact on the character of the area

The proposed extension of the garden would tak
it outside of the current village envelope. This
would involve re-designating what is current greeg
belt land into brown belt land. As a consequence
further planning applications for future building
development could be sought which would not
currently be allowable on green belt land but whi
could be allowable if it were re-designated as lirg
belt land.

2 The existing garden and surrounding properties

already outside of the village envelope. Under 1
nchanges to PPS 3, garden land is greenfield an
longer classed as ‘brownfield’ and this applicat
would not change that designation.

chAny future ‘building’ application would need to
wconsidered on its merits

Conservation Area

The paddock is in a conservation area and curre
the land in question is set aside
agriculture/grazing purposes. Great Dalby
primarily a farming area and thus conserv
the permitted use of the land for its existi
purposes would be compatible with that.

The paddock is not within the conservation ar
and only a modest part of the new garden area
2nithithin the Conservation Area.

or

i8s there would not be a significant intrusion, {
nGonservation Officer has raised no objection. |
ngot considered that the change of use would hav
impact on the character of the Conservation Area

Privacy

The elevation of the land behind our house r
quite steeply. As a consequence the propg
garden extension is level in height with our 1gbfl
bedroom and bathroom windows. The applicant
already erected a play fort inthis unauthoris
extended area which from the top platform actu
looks down into our daughter's bedroom resultin
a total loss of her basic privacy. Consequently
bedroom curtains are now permanently drawn sh

The play-fort is a modest structure which
spesitioned further from the neighbouring prope
gbadn existing windows within the host proper
Therefore due to the distances involved it
hesnsidered that there would be no appreciable
saf privacy that would warrant a refusal

alpermission.

Jin

h€he paddock area is also elevated above
usurrounding area and would allow for similar lin
of sight..

Planning History

The original planning for the development site
which contains 4c and 4d was permitted in 2004.
The houses that were subsequently built did not
comply with that planning permission so new
planning permission was sought and approved in
2008 to make them retrospectively legal. We did
oppose the 2008 planning proposal because it
complied with the existing village envelope and d
not seem to affect the conservation nor charadte
the surrounding area. Since then the owners hav
expanded their garden beyond the village envelo

into the paddock area. This seems to be the norn

method of developing the site next door - i.e. ma
an unauthorised change and then legalise it with

The ‘history’ is well documented and the setting-

applications. The original 2004 approval allow
for development beyond the village envelope
the 2008 permission, whilst changing the positibr
ntite dwellings, did not change the curtilage positid

idrhe history of the site is not relevant to the entr
@pplication, which is to be assessed on its marits
econsidered against current Policy, and the §
pallows for modest extensions to gardens outsid
naillage envelopes.

e

aThe Town and Country Planning Act 1990 allo

retrospective planning approval.

for retrospective planning applications.
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Plans

The ground plan that is attached to the new
submission is not even in line with the actual latyd
of the changes that have already been implemen
in their extended garden. They have erected a p(
and rail fence and a raised planting border supddg
by a new dwarf wall (using wooden sleepers)
which runs from the other neighbour's fence at
number 4d Nether End on the eastern side of the
garden. Initially it runs parallel to the rear bétr
house in the correct location, following the lirfe o
the village envelope . However it is then suppose
to follow a line in a NW direction to intercept Wit
our fence at point D in line with a straight lirekén
from the rear elevation of their house (this again
would have followed the line of the current village
envelope). Unfortunately the line of the fence is
completely in the wrong direction by about 10
meters including some newly erected ornamenta|
steps and the playfort. This effectively makes the|
garden into a rectangular shape and increases it
overall size by about 30% at the expense of the
paddock. It also means that part of the garden is
now behind our house at a much higher elevatior
which affects the privacy in our daughter's 1sbiflo
rear bedroom and the bathroom as mentioned ah

If this new planning application is permitted itlwi
still be at variance to what is already actuallgreh
and as a consequence we would still have to ma
complaint in order for there to be compliance.

The ‘angled’ line referred to by the objector ig im0
fact the line of the village envelope, but appear
be the original line of the farmyard which w
texibsequently redeveloped for the current hou
sievelopment that now occupies the site.
rt
Much of the existing rear garden of the dwelling
already outside of the village envelope (and V
irapproved with the 2008 approval for the dwelling

There is some confusion with regards to

(which is at an angle as described) from the 2
and 2008 approvals, with the line of the villa
envelope , which runs straight across the site.

The steps and playfort referred to by the objed
are within an ‘extended’ area of garden and
subject of this application.

sThe area of garden is a modest increase
somewhat less than the 100% increase supporte
the SPG.
I
Whilst the new ‘garden’ area is slightly elevatéd
agenot considered to constitute a significant lo§s
privacy.

The revised plan is considered to be an accy
representation of the situation that exists on
kgeound.

dapproved’ line of the curtilage of the dwellings
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Trees

The proposal states that there are no trees oebef
on or adjacent to the proposed development site
This is not true as the applicant have planteda r¢
of leylandii trees along the whole length of the
southern boundary right next to and beyond the
proposed garden extension. These trees are alre
at a height of 2.3 metres. In July 2010 it was
requested to keep them within the 2m maximum
permitted height, a request which they have so fa
ignored.

dJ he issue of the height of an existing Leylan
Cypressus hedge is a separate matter that wou
dealt with by the Council’'s enforcement team un
‘high-hedge’ legislation if no local agreement

adf/privacy for the adjoining properties.
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reached, although the hedge does offer some degree

Green Belt

Concerned that, if accepted, the proposal would
effectively change the designation of land which
currently 'green belt' into 'brown belt' land.Hfg
were to happen, then this would open up the
possibility that the applicants would, at a future
date, seek support towards further building
developments on this land.

There is no ‘green-belt’ in the locality, and gard
land is not ‘brownfield , see above.

sChanging the use of the land to a ‘garden’ does
grant any ‘permitted development’ rights to er
buildings as this relates to the original curtilagfe
the dwelling and not any new garden area.

Any future application would be dealt with on
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Conclusion

It is considered that the main issue for the Cornemits to balance the impact of this garden extenisi
relation to the village envelope and encroachmemno ithe countryside and the impact on the consierva
area and any privacy issu@he development proposed relates to a very modegarden extension that
is supported by the SPG on Garden Extensions andig not considered to impact on the character of
the conservation area. The proposal will not resultin any significant encroachment in to the
countryside beyond the development limits and isat considered to unduly impact on the amenities
of the neighbouring property.

RECOMMENDATION:- Approve subject to the following c onditions/reasons:-

1. The proposed development shall be carried oiatlgtin accordance with the amended plans
deposited with the Local Planning Authority on 242D11

2. Notwithstanding the provisions of Part 2 of Stile 2 of the Town and Country Planning
(General Permitted Development Order) 1995 as aatke(m any Order revoking and re-enacting
that Order) in respect of the garden extensiorelhepermitted no development as specified in
Class A - relating to the erection of walls or fese shall be carried out unless planning
permission has first been granted by the Localri®tenAuthority.

Reasons;

1. For the avoidance of doubt; the @hiiroposals being considered unsatisfactory.

2. To enable the Local Planning Authotityetain control over future walls/fences in viefithe
development proposed and the open and rural clearaicthe locality.

Contact: Mr Rob Forrester 7 March 2011



