COMMITTEE DATE: 17 " August 2017

Reference: 17/00477/FUL

Date submitted: 27 April 2017

Applicant: Mr and Mrs Halford

Location: Owl End 24 Mill Lane Frisby on the Wreake

Proposal: Full planning approval for the erection of two detached dwellings
"

Proposal :-

This application seeKsll planning permission for the erection of 2 dwdings.

The application site comprises 0.16 hectares ennitrthern edge of Frisby on the Wreake. The isite
currently utilised as amenity area associated ®ivi End positioned to the south of Mill Lane, thmuthern
boundary of the site adjoins 22 Mill lane, to thesteof the site is arable land.

The site is separated from Owl End by garden irlgrand there is tree and shrub planting alongeh®aining
three sides of the property. The site itself id ta grass, with a range of shrubs and fruit tieethe centre.
The site lies outside, but adjoins the Frisby an\Wreake Conservation Area.

It is considered that the main issues arising fronthis proposal are:

Compliance or otherwise with the Development Planrad the NPPF
Impact upon the character of the area

Impact upon residential amenities

Sustainable development

The application is required to be presented tdbmmittee due to the level of public interest.



History:-

There is no planning history related to this si¢ there have been a range of approvals for warkeees at
Owl End.

Planning Policies:-
Melton Local Plan (saved policies):

Policy OS2 -does not allow for development outside the town dlidge envelopes shown on the proposals
map except for development essential to the operational meguénts of agriculture and forestry, and small
scale development for employment, recreation andsin.

Policy BE1 - allows for new buildings subject to criteria lunding buildings designed to harmonise with
surroundings, no adverse impact on amenities gfhheiuring properties, adequate space around amcéet
buildings, adequate open space provided and satisjaaccess and parking provision.

Policy C15 states that planning permission will not be gedrfor development which would have an adverse
effect on the habitat of wildlife species protechydaw unless no other site is suitable for theeflgpment
Policy C16.

The National Planning Policy Framework introduces a ‘presumption in favour of sustainable
development’ meaning:

. approving development proposals that accord withdgvelopment plan
without delay; and
. where the development plan is absent, silent evegit policies are

out -of-date, granting permission unless:

0 any adverse impacts of doing so would significarthd demonstrably outweigh the benefits,
when assessed against the policies in this Franketaken as a whole; or

o specific policies in this Framework indicate deyat@ent should be restricted.

The NPPF offers direction on the relative weight othe content in comparison to existing Local Plan
policy and advises that whilst the NPPF does not gamatically render older policies obsolete, where
they are in conflict, the NPPF should prevail.

It also establishes 12 planning principles againfsth proposals should be judged. Relevant to this
application are those to:
e proactively drive and support sustainable econataielopment to deliver the homes, business and
industrial units, infrastructure and thriving logdhces that the country needs.
« always seek to secure high quality design and d gtemdard of amenity for all existing and future
occupants of land and buildings;
* recognising the intrinsic character and beauthefdountryside
* promote mixed use developments, and encourage banéfits from the use of land in urban and
rural areas, recognising that some open land cdarpemany functions (such as for wildlife,
recreation, flood risk mitigation
« Actively manage patterns of growth to make theektlpossible use of public transport, walking and
cycling, and focus significant development in ldaas which are or can be made sustainable.
e Take account of the different roles and characiEdifferent areas, promoting the vitality of urban
areas, recognising the intrinsic character andthe#ithe countryside and support thriving rural
communities.



On Specific issues it advises:

Promoting sustainable transport

Safe and suitable access to the site can be acdhievall people

Development should located and designed (wheretipadicto give priority to pedestrian and cycle
movements, and have access to high quality pulalitsport facilities.

Create safe and secure layouts which minimise ictmfbetween traffic and cyclists or pedestrians
Consider the needs of people with disabilities bynades of transport.

Delivering a Wide choice of High Quality Homes

Housing applications should be considered in theecd of the presumption in favour of sustainable
development.

LPA’s should identify land for 5 years housing slypplus 5% (20% if there is a history of under
delivery). In the absence of a 5 year supply haupilicies should be considered to be out of date.
deliver a wide choice of high quality homes, widgportunities for home ownership and create
sustainable, inclusive and mixed communities

identify the size, type, tenure and range of hausiat is required in particular locations, refiegt
local demand

Require Good Design

Good design is a key aspect of sustainable devedopris indivisible from good planning, and should
contribute positively to making places better fepple.

Planning decisions should address the connectietvgelen people and places and the integration of
new development into the natural, built and histenvironment.

Conserving and enhancing the natural environment
Encourage the effective use of land by re-using lirat has been previously developed (brownfield
land), provided that it is not of high environmdntalue

Aim to conserve and enhance biodiversity by talapgortunities to incorporate biodiversity in and
around developments

This National Planning Policy Framework does narae the statutory status of the development pahe
starting point for decision making. Proposed depelent that accords with an up-to-date Local Plaukhbe
approved and proposed development that conflictaildhbe refused unless other material considerstion
indicate otherwise. (NPPF para. 12)

Consultations:

Consultation reply Assessment of Head of Regulatorgervices
Highways Authority: No objection, subject to
condition
The applicant has submitted ADC Drawing No.| Amended details were submitted as a result of
ADC1531/001 Rev A, which indicates the initial highway comments requesting additional
widening to Mill Lane has been removed, for | information.
clarity the CHA do not consider this widening i$
required. The CHA are not averse to the remgvd@he proposal will introduce a new access pajnt,
of the trees, however consider that the removal the proposed access will be approximately |40
would be to the benefit of the applicant as metres east of the right-angle bend in Mill Lane.
opposed to the wider community. Two new | At that location Mill Lane is a single Lang,
semi-mature trees should be provided for eachj widening was initially proposed by the applicant,
highway tree which is removed. however the Highway Authority have confirmed

that this is not necessary.

The submitted cross section indicates that the
retaining wall is generally set well back from theThe proposed access can demonstrate sufficient
highway, however it does curve round and exterttistances to meet visibility requirement.
beyond the highway boundary into highway land,
albeit reducing in height (presumably) to reflect The Highways Authority have not expressed
the reduction in ground levels. concern over the suitability of the proposed acgess




That wall is designed to retain the bank, thus

providing the private access and an access ar(

the garage.

If the wall were to collapse (toward the private

drive or towards the garage), it is considered it

would have no impact on the highway.

On this basis, the CHA is satisfied that the wall
does not need further technical approval.

Philip James Architecture Drawing No 17/01/0(

Rev B indicates sufficient parking and turning

space ahs been provided within the developmg

and it is therefore considered that proposals

would not lead to inappropriate parking or caus

vehicles to reverse into the highway.

Subject to the imposition of conditions the
CHA does not consider this development will
have a severe impact on the highway in
accordance with Paragraph 32 of the NPPF.

and have suggested conditions reques
additional details to further ensure its suitapilit
pund

permission based on highways issues.
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There are considered to be no grounds to resig
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Parish Council: Objects

The Parish Council objects on the following bas

The site is outside the current village
envelope and the proposed limits to
development which are contained in th
Frisby Neighbourhood Plan

This area of Mill Lane floods regularly
and vehicular access is often
compromised.

The increase in traffic will be a major

problem and the proposals to widen thg

access will impact on an historical
cobbled area of the village.

natural beauty in the village. Itis an
invasive development that is not in
keeping with other cottage type
properties in the area.

It is noted that part of the development
includes a granny annexe but there do
not appear to be an access form the m

house into the annexe. This would mal

it appear to be a separate dwelling.

The proposed houses will be up a raisg
bank and therefore dominating an area

5iS
Policy related comments are considered
addressed further down in the Planning Po

o response.

The site is located within Flood Zone 1, accord
to the Environment Agency, the risk of flooding
below 0.1% (1 in 1,000) conditions can ens
that suitable methods of drainage are submitte
the Local Planning Authority prior to th
¥ commencement of any development.

The proposal is for the erection of two dwellin
rthe number of cars and their daily trips that car
okasonably associated is not considered as n
or likely to result in a severe impact (please ¢
to the comments of the County Highw
Authority above).

The proposed dwellings will be on the lower pg
=of the site with the surrounding embankme
afgducing the impact of the development on
ksurrounding landscape, character of the are
discussed fully later in the report.

The proposed annexe is physically attached tg
dwelling and would be built above the propog
gorge, access to and from this annexe would
the same as the proposed dwelling a condi
could be used to secure the use of the annex
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ancillary living accommodation only.




Representations:

A Site notice was posted and neighbouring propedansulted. As a resutletters of objection have been
received and 6 letters of supportthe representations are detailed below:

Representations Assessment of Head of Regulatorgr8ices

Highway Safety

Mill Lane is a single track, cul-de-sac and is usdgemoval of some existing trees will be
daily by multiple people a mix of pedestrian andndertaken should the application be approved,
car traffic will only add to road safety fears. these will improve the visibility splay to and
from the proposed access point. Drawings
The local infrastructure cannot take the additio 3yb_m|tted o!er_nonstrate t_hat_suff|(_:|ent space I3
traffic in this area. Nearby tight blind ben ahe available within the application site for vehicles

existing straight out on to the road with littleroy to turn and leave the site in a forward gear.
viewing sight.

>

As per comments of the County Highway

® Alithority, subject to conditions the proposal
is considered acceptable in terms of highway
safety.

No footpath within the area so pedestrians ar
the road already.

Local Plan

This development is outside the village envelopel he application is required in law to b
considered against the Local Plan and other

material considerations. The proposal is

contrary to the local plan Policy OS2 howeve
the NPPF is a material consideration of some|
significance because of its commitment to bopst
housing growth.

The 1999 Melton Local Plan is considered to pe
out of date and as such, under para 215 of th
NPPF can only be given limited weight.

)

This means that the application must be
considered under the ‘presumption in favour
of sustainable development’ as set out in par
14 which requires harm t be balanced against
benefits and refusal only where “any adverse
impacts of doing so would significantly and
demonstrably outweigh the benefits, when
assessed against the polices in this
Framework taken as a whole”.

157

The NPPF advises that local hosing policies will
be considered out of date where the council
cannot demonstrate a 5 year land supply and
where proposals promote sustainable
development objectives it should be supported.

o

The council can demonstrate a fie year land
supply however this, on its own is not
considered to weight in favour of approving
development that is contrary to the local plan
where harms are identified, such as being
located in an unsustainable location. A recerit
appeal decision (APP/Y2430/W/16/3154683)|in
Harby made clear that ‘a supply of 5 years (of




more) should not be regarded as maximum.’
Therefore any development for housing must

factors such as access, landscape and other
factors.

The site is a greenfield site. It also lies oudsid
of but adjoins the village of Frisby on the
Wreake. However the harm attributed by the
development is required to be considered

in this location. The provision of one smaller
and one self build dwelling meeting identified
housing needs is considered to offer some
benefit, along with promoting housing growth
albeit of limited scale.

The proposal would provide a small amount
of housing in the Borough and would
contribute to land supply. There would be
some impact upon the appearance of the
area, but given the small scale of the
development this impacted is very limited.

The form of development is considered to be
acceptable and the benefits of the proposal
outweigh these concerns. It is therefore
considered to be in accordance with the core
planning principles of the NPPF.

Flooding

Mill Lane has a long standing history of floodin
the building of at least 48 houses on land
Great Lane due south of this site can o
exacerbate this perennial problem.

gThe Planning Authority has to consider each
ofeplication on its own merit, conditions could
hRe attached to a permission that would ensur
that details of the proposed drainage are

submitted to the Local Planning Authority prig
to any development commencing.

Character of the area

The proposed houses are out of character and
in keeping with other properties in the area.

The size and elevation of these building will
further detract from the natural beauty of the ar|
and will be seen quite clearly from the road.

By widening the road at this point you are
removing some of the natural beauty and
historical look of this area (removing green lang

n@thilst the site is residential garden area and
therefore considered as greenfield, it relates

The proposed dwellings will lie on the lower

eparts of the site. The smaller house will face
Mill Lane and would follow the landform as pe
existing built form in that location.

Amended plans show that the widening of Mi
Lane has been removed from the proposal.

0.

taken as a whole with an assessment of othef

to the village and would not be isolated in form.

be

against the benefits of allowing the development

D
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Other issues raised

Neighbouring properties will be overlooked and
impeded by this development.

Mill Lane has a history of development
applications beginning in 1984 some of which

The proposal is to be set into the site wh
would minimise the visual impact from th
development. Windows positions on t
proposed elevations demonstrate that

significant overlooking would be caused by t

were refused on grounds of traffic and drainage

ich

he
no
his

» proposal.
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Since these refusals houses have been built or
Mill Lane which has resulted in an increase in
pedestrian traffic on the lane which has no
footpaths.

Planning Policy has changed since the 19§
with particular reference to the introduction
the NPPF, this as mentioned above set
presumption in favour of sustainab
development, the application as submitted
required to be determined on its own merits.

0’s
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Letters of support

The scheme is well designed and would have
minimal impact on residents of Mill Lane.

This development is a natural expansion of an
existing residential site and makes effective uUs¢
the space in keeping with the surroundings.

The village need to embrace small projects sug
as this which support organic growth in the heg
of the village.

Owl End is an attractive cottage and the garde
right for development.

The proposed builds are a lot more in keeping
with the village, living in a village is totally
different to being a commercial developer.

The design should be encouraged

These dwelling should provide a useful additio
to residential facilities without detriment to
existing properties or access.

The proposed dwellings when complete will ha
no negative impact on the surrounding area, as
they are set back from the lane.

The plan has space for ample car parking.

The plan is sympathetic to the village life and
ethos in that it is designed for families and egtir
residents.

The village envelope that is proposed
unfortunately runs through the garden of Owl
End, this makes an interesting application, if th
building is inside the village envelope it would
add to the forced number of houses that Frisby
has to take under the MBC building allocation.

If the property falls outside the envelope thes thi

surely becomes a different matter altogether.

The problem suggested with traffic will be

Noted.
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D

nothing compared to the volume of traffic that i
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potential going to be moving in and out of the t
of Great Lane which is just as narrow.

This area is well suited for ‘windfall’
development. The plans are discrete and in
keeping with existing buildings.

Y

Other Material Considerations not raised through representations:

Consideration

Assessment of Head of Regulatory Services

Planning Policy
Frisby Neighbourhood Plan

Policy H3:Limits to Development states that
“Development Proposals within the
Neighbourhood Plan area will be supported on
sites within the Limits to Development (as
identified in figure 6 of the Neighbourhood Plan
where it complies with the policies of the
Neighbourhood Plan and subject to design and
amenity considerations

The application site is outside and adjoins the
boundary of the ‘limits to development’
identified in the Neighbourhood Plan. The
applicable Policy, H3, does not ‘rule out’
development beyond the limit to development
nor has it been identified that this site is
subject of ‘protective’ policies of the Plan in
terms of important views, biodiversity,
heritage assets etc.

Paragraph 216 of the NPPF states that weight
be given to relevant policies in emerging plans
according to :

. The stage of preparation of the emergi
plan ( the more advanced the preparation ,the
greater the weight that may be given)

The extent to which there are unresolv
objections to the relevant policies ( the less
significant the unresolved objections ,the great
weight that may be given ) ;and

The degree of consistency of the relev.
policies in the emerging plan to the policies in
this Framework ( the closer the policies in the
emerging plan to the policies in the Framework
,the greater the weight that may be given)

mey For

The Frisby NP has recently completed the Lg
Authority publicity period (July 2017) and is y
to be examined or be the subject of Referendu

The application site lies outside the identifi
‘limits to development’ but does not appear to
)directly in conflict with associated Policy H3 &g
is silent on the approach to development site
such locations. Other polices seek to re
development in ’'sensitive’ locations such
important views etc. mentioned opposite.

In order to consider the weight it should attra

The stage of preparation of the emerging plan

The Frisby Neighbourhood Plan is at Regulat]
16 Consultation stage. This is the final stage
consultation, the next stages are:
MBC to arrange
Examination (in hand).
Examination results received and NP Grd
respond - it is here that they choose whet

(independen

each of the NPPF criteria are addressed in turn:
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Ng to proceed to Referendum, either with |or
without amendments, depending on the
outcome of the Examination.

« MBC (authority is vested in the REEA
ed  Committee) similarly decide if it should

proceed to Referendum
Referendum (plus some minor administrat
steps to allow it to be ‘made’)

Cle

Afection 70 of the Act has recently been amen
to require that post examination Neighbourhg
Plans be treated as a material consideration i
determination of planning applications. T
Frisby NP is not yet at that stage af
accordingly, can only be given less weight th
required by this Act.

The extent to which there are unresolved
objections to the relevant policies

There are unresolved objections to the policie
the plan and there is an inconsistency betweer
emerging Neighbourhood and Local Plans.
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These are matters which an Examination

ill

have to resolve. This could result in amendments

being required before the NP plan proceeds

referendum. It cannot be assumed that the

will proceed in its current form. In accordan
with the NPPF it is reasonable to give less we
to the emerging NP on the basis of unresol
objections.

The degree of consistency of the relevar
policies in the emerging plan to the policies in
this Framework

0 a
Plan
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The emerging NP appears to have disregarded the

robust and detailed assessment of sites in

the

emerging local plan, which have been assessed in
accordance with the NPPF and has applied logally

derived criteria as a means to deciding

Site

selection. On the village envelope, it advises that
clearly defined physical features such as walls,

fences, hedgerows and roads have been used

In this part of the village the proposed limit
development boundary follows the old villa
envelope boundary which cuts through gard

and doesn't always follow clearly defined

to
je
ens

features. Consequently, while the site is outside

this line the value of the boundary in this part
the village is questionable.

Making a decision — the planning balance

If planning permission were to be refused on
basis of the emerging NP it would have to
because the adverse impacts of any pote
conflict with the NP must be given such weight
to significantly and demonstrably outweigh t

of

the
be
ntial
as
he

benefits of residential development in this

sustainable location .

In addition to the NPPG, advice on the weight to

be given to Neighbourhood Plans (NP)
provided by the Neighbourhood Planning A
2017. This states that a post-examination

still ‘unmade’) neighbourhood plan should

taken into account in the determination

planning applications. The Frisby NP is not e
that stage.

There are several representations received td
Neighbourhood Plan and as such it is conside
that its content - including its site selecti
proposals — are not resolved. These area
contention will be going forward to independsg
Examination for adjudication.

This examination will provide adjudication on t
differences between the sites allocated in the
those proposed by the Planning Authority in

pre-submission local plan and the comments o
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interested parties, including opposition to the si
sections it proposes.

Therefore, it is considered that the neighbourhpod
Plan is susceptible to the NPPF criteria that ‘the
extent to which there are unresolved objections to
relevant policies (the less significant the

unresolved objections, the greater the weight that
may be given)” — the objections concerned Jare
considered to be clearly unresolved and Jery
significant to the content of the NP.

Therefore it is considered that whilst the
Neighbourhood Plan is progressing well, it gan
still  carry only limited weight in the
determination of this application.

The (new) Melton Local Plan — Pre submission
version.

The Pre Submission version of the Local Plan waghilst the Local Plan has progressed it
agreed by the Council on 2@ctober and was | remains in preparation, it can be afforded only
subject to consultation which ended of'16 limited weight.

December 2016.
It is therefore considered that it can attract \weig
The Draft Local Plan Addendum of Focussed | but this is quite limited at this stage.
Changes is currently subject to consultation which

ends on 2% August 2017.

The NPPF advises that:
From the day of publication, decision-takers may
also give weight to relevant policies in emerging
plans according to:

* The stage of preparation of the emerging
plan (the more advanced the preparatipn,
the greater the weight that may be
given);

* The extent to which there are unresolved
objections to relevant policies (the less
significant the unresolved objections, the
greater the weight that may be given);
and

* The degree of consistency of the relevant
policies in the emerging plan to the
policies in this Framework (the closer
the policies in the Framework, the
greater the weight that may be given).

The Pre-Submission version of the Local Plan
identifies Frisby on the Wreake as a ‘Rural Hul
in respect of which, under Policy SS2, three sit
and a reserve site are allocated for residential
development in the village.

D
(7]

Conclusion

It is considered that the application present arx of competing objectives and the Committeavigdd to
reconcile these in reaching its conclusion.
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This application presents a limited number of hoegghat helps to meet identified local needs, atiogty,

the application represents a vehicle for the dejivd housing of the appropriate quantity, in prdfmm with

the development and of a type to support the hguseed. Frisby on the Wreake is considered to be a
sustainable location with a reasonable range dfittas and capacity to accommodate some growthis |
considered that there are material consideratibagmht in favour of the application.

The site is considered to perform reasonably welltdrms of access to facilities and transport links
particularly to Melton Mowbray.

It is considered that balanced against the poséigments are the specific concerns raised in septations,
particularly the development of the site from iteen field state and the impact on the charactéheo¥illage.

In conclusion it is considered that, on the balancef the issues, there are benefits accruing from ¢h
proposal when assessed as required under the guidanin the NPPF in terms of housing supply. The
balancing issues — development of a green filedesiire considered to be of limited harm.

Applying the ‘test’ required by the NPPF that pessimn should be granted unless the impacts would
“significantly and demonstrably” outweigh the bat®fit is considered that permission can be gdnte

Recommendation: PERMIT, subject to:-
1. The development shall be begun before the expiralf three years from the date of this permission.

2. No development shall start on site until alleerbl materials to be used in the development lyereb
permitted have been agreed in writing by the Lé&dahning Authority. Development shall be carried iou
accordance with the approved details.

3. The proposed development shall be carried aatlgtin accordance with plan drawing numbers

17/001/01/LP
17/01/001

17/01/P1/001
17/01/P2/001

received by the Authority on 13 April 2017.

4. The development hereby permitted shall not conumeintil drainage plans for the disposal of swfaater
and foul sewage have been submitted to and appiowéte Local Planning Authority. The scheme shall
implemented in accordance with the approved debeilsre the development is first brought into use.

5. No part of the development hereby permitted figaoccupied until such time as vehicular visthibplays
of 2.4 metres by 39 metres westbound and 2.4 meyrd8 metres eastbound have been provided aitéhe s
access. These shall thereafter be permanently aivadat with nothing within those splays higher tBab
metres above the level of the adjacent footwaykighway.

6. Notwithstanding the submitted plans, the pregasccess shall have a width of a minimum of 4.2&es,
a gradient of no more than 1: 12 for a distancat ¢éast 5 metres behind the highway boundary halil Ise
surfaced in a bound material with a 5.5 metre widpped crossing. Drainage shall be provided semdies
not drain into the Public Highway and the accese@rovided shall be so maintained at all times.

7. The development hereby permitted shall notdmipied until such time as the parking and turrfiaugjities
have been implemented in accordance with Philipedafmchitecture drawing number 17/01/001 Rev B.
Thereafter the onsite parking provision shall benséntained in perpetuity.

8. No development shall commence on the site datiils of a suitable replacement scheme for itjeway
trees that are removed as part of this Applicatias been submitted to and approved in writing kyLibcal

Planning Authority. The development shall thereadfie carried out in accordance with the approvedilde

and timetable.

9. The annexe accommodation hereby permitted @n2Phall be occupied solely by members of the
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household of the principal dwelling, or their degants as ancillary residential accommodation asfatl not
be used or severed from the principal house andl as@ separate and unconnected dwelling unit

Officer to contactMs Louise Parker Date: 4 August 2017
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